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Section 1: Child, Young Person and
Parent Details

Ahourt tha childivauna nareon

Introduction

This form is svsilable in lsrger font and in ather langusges. If you have any questions
«or nead more information to completa this form, plesse csll us on 0141 302 5860

The Education (Additional Support for Learning) (Scotland) Act 2004
gives parents and young people (aged 16 or above who remain in
school education) the right to make an application (called a reference)
to the Health and Education Chamber (Additional Support Needs
Tribunal), where an education authority has refused a placing request.
We use the term the Tribunal in this form

This is a placing request reference form.

If you are meking & reference for a child or young person, the term parent includes

8 guardisn;
snyone who has care of the child or young person:

snyane wha has respansibility to maintsin the child or young persan; or
snyone who has parents! respensibiliies for the child ar young person.

Plesse provide s much information ss possible in the farm. You may slse provids
lefters or documants which support your referanca. If you have s letter fram the
educstion authority refusing the placing request, plesse include this with your form

There is informstion on our website at;

needsipublicstionsfinformation-notes

If you don't have access to the intemet, call us on 0141 302 5260 and = copy of the
relevant information can be posted ta you.

Plesse do not delsy, as 8 placing request reference should be received w
months of the date the education authority made, or should have made, its decision, as.
now explained

Where your placing request is msde on or before 15 March for the child to sterl st the
new school st the start of the following acsdemic year AND you heve not received @
decision on your request by 30 Apri, your placing request s treated as having been
refusad. I this is the csse, your reference should be submitted by 30 June

| Continued on the next page >

Where your placing request was made after 15 March for the child to start at the new
school at the start of the following scademic yesr AND you have not recaived & decision
within 2 months of your request, your placing request is treated as having been refused

Your reference should be submitted within 2 manths of that dete (so within 4 months of

the date of your request).

If you submit your reference after either of the deadlines shown above, plesse expl
the raason. We mey still accept it if there is a good reason for the delay.

The Tribunal procedures are governed by The First tier Tribunal for Seotland
Health and Education Chamber Rules of Procedure 2018

1. PLACING REQUEST (ADULT & YP) FORM | Last

Additional support needs

Which sdditionsl support needs doss the child or young person have?
Tick all that apply.

Anety [

Attention Deficit Hyperactive Disorder (ADHD) [
Autistic Spectrum Disorder (ASD) [
Hearing impairment [

Interrupted leaming [

Language or speech disarder [

Looked after [

More able pupil [

‘Obsessive Compulsive Diserder (OCD) [
Physical or motor impairment [0

Physical hesith problem [

Visual impairment [0

Other (please speciiy):

Mental health

Plesse specify:

Learning difficulty

Auditory Processing Disorder (APD) [0
Cancentraticn challengas [

Difficulty following instructions [0

Dyscalculis [J

| Continued on the next page >

1. PLAGING REQUEST (ADULT & YP) FORM

Dysgrephia [

Dyslexia [

Langusge processing discrder [0
Literacy chalienges [

Low seli-esteem [0

Numerscy chalienges [0

‘Sequencing challenges [

‘Social skills challenges [0
‘Speechflangusge delay [0

isual perceptuslivisusl motor deficit [0

Other (please specify)

Please provide any further details in the box below.

| ove ta section 3=

Section 3: Representation

Representative

*You have the right to heve s representative when you msks s reference. This could be
someone wha is experienced in praviding representation st Tribunals or somecna wha is
legally qualifiad, Iike s solicitor. It could be = friznd or relative, if you prefer someane who
is not legally quslified.

If you decide to have a reprasentative. all correspondence will normelly be sent anly to
th

Let's talk ASN Scotland

This & free service for the parents of children with sdditionsl support needs who may
require support in relstion to 8 dispute or potential dispute with an education suthority.
The sarvice slsc covers young people (sged 18 years and sbove) wha have additionsl
support needs. Let's Talk ASN Scotland is funded by the Scottish Government

Telephane: D141 445 1955
Emesil: advice @edlaw.org.uk

Independent advocate

An independent advacate pariners with & child or young person and listens to their
wiews, wishes and feelings. so that they can support the child or young persan to
exxprass their views on matters relsting to the reference. They may be instructed by the
Tribunzl o prepare 8 report. or they may siready be parinering with s child or young
persen. The independant sdvacate will wark on behalf of th child o young persan they
partner to ensure their views are clear.

If the child or young person has their own independent advocate, please give their
details on the next page.

Enquire

Enquire i the Scattish sdvice service for sdditional suppart for leaming. They can
provide detsils of support and advocacy groups in your sres

Telephane: D345 123 2303
Emsil: www enquire org uk

| Continued on the next page >

ADULT & YP) FORM

Representative's details

e type: Legal []  Non-legal [J

Representa

1. PLACING REQUEST

(ADULT & YP)FORM | Laat

Section 4: My Reference

A- Fueatinn antharity

1. PLACING REQUEST (ADULT & YP) FORM | Last

D. Details of the school specified in your placing request

School name:



Make a Reference

This form is for children aged between 12 and 15 years, who want to make a
reference to the Additional Support Needs Tribunal (we call this the Tribunal in this
form)

A reference is an appeal to the Tribunal about a co-ordinated support plan, or an
appeal against your school's decision about your capacity or wellbeing.

Hello!

\!

Making a different Z

type of appeal
(claim)

A\

Are you in the
right place?

Your Voice

Welcome to the Additional Support Needs Tribunal. We call this the
Tribunal in this form. You can go to our needs to learn website for
word meanings and other help using this link: Word Meanings | First-tier

Tribunal for Scotland (Health and Education Chamber).

‘You are not on your own. The Tribunal’s staff are here to help you.

There are two types of reference you can make to the Tribunal: .
= A co-ordinated support plan (CSP) type. %
= A capacity and wellbeing type: Y

To do this, please fill in this form.

You can use different ways to speak to us including writing, ’
drawing, speaking in persen or sending a video message.
You can speak to the Tribunal about this.

To help you to fill in this form please read the Children’s Guide on How to Make a
Reference using this link: Reference Form | First-fier Tribunal for Scotland (Health

and Education Chamber)

Your
Representative

If you think you have not been treated fairly at school, then you can
make a different type of appeal to the Tribunal called a claim.

To do this, you need to fill in the Make a Claim form which you will find on our needs
to learn website using this link: Claim Form | First-tier Tribunal for Scotland (Health

and Education Chamber’

e
e

Your Supporter

Your voice, feelings and opinions matter. The Tribunal will do its
best to help you if you have any difficulties making the UNCRC
application, and we will do our best to help you to prepare for a hearing.

A hearing is a legal meeting where three independent Tribunal members listen to
evidence from wil and hear legal arg| before it comes to a decision —
a Tribunal hearing does not take place in a court.

Tell us if you have any communication difficulties or other support needs.

How can we help you with these during the hearing?

You have the right to have someone who will act as your representative.
This can be a lawyer or someone who is not legally qualified.

You can choose whether you want a representative or not. If you don’t
want a representative the Tribunal will help you to present your case.

Name of representative:

Job title:

Organisation:

Address:

Telephone number:

Email address:

ﬂ
You can have a supporter in a hearing. This is not the same as a

representative. Your supporter is there for you. They cannot speak to
the Tribunal.

Name of supporter:

Address:

Telephone number:

Email address:

If you want more information about the role of a representative or a supporter, you can
read pages 12 and 13 of the Children’s Guide on How to Make a Reference using
this link: Reference Form | First-tier Tribunal for Scotland (Health and Education
Chamber)
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Ms Emma Marriott
Judicial Appointments Board for Scotland

HEC recruitment 2026
specialist judicial office holders
(education, health and social work)



Recruitment Overview

Number and type of posts: 8 (4 in education
and 4 in health or social work).

Specialisms: Education, Health, Social Work
Timeline

Key stages: Application, Shortlisting, Interview,
Selection



Attracting Candidates

Advert location: JABS website + other
channels

Candidate information: briefing pack,
guidance, application form

Outreach: professional networks, targeted
engagement

Encouraging breadth: diverse background,
widening pool



Assessing Candidates

Application: evidence of skills, experience,
judgement

Shortlisting: panel-based, criteria-driven
Panel: judicial, legal, lay members

Interview: tests expertise, judgement,
communication

Fairness: structured scoring, moderation,
consistency



Selecting Candidates

Recommendations made by panel

Selection based on evidence and comparative
assessment

Post-interview: decisions, possible reserve list

Next steps: appointment process and induction



Final message

Process is fair, rigorous and evidence-based

Aim: high-quality, credible future judicial office
holders

Focus on judgement, expertise and judicial
qualities

Importance: shaping the Chamber’s future
capability
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Casework Update 2025/2026



Casework Overview

Total Applications received:
122 24 146

2020/21 71 12 83

2019/20

2021/22 117 16 133
2022/23 185 17 202

2023/24 229 15 244

2024/25 220 29 249
247 29 276




References received by type

Placing Requests 96 59 98 160 204 189 200
Contents of CSP 5 1 5 6 3 11 8
CSP Required 8 4 3 10 7 7 3
Implementation of

Deemed Refusal of

Timescales (Issue

CSP) 1 0 3 0 0 5 5
Failure to Review CSP 3 1 2 0 2 0 1
Provision of additional

support CSP 0 0 0 0 0 0 7
1 0 3 3 4 2 3
Freestanding UNCRC 0 0 0 0 0 0 1
122 71 117 185 229 220 247



Claims received by type

3 0 0 1 2 2 0

13 7 9 V4 6 17 11
Admission, 0o 2 1 0 0 0 0
Exclusion

4 2 2 4 0 1 6
Admission, other 0 1 1 1 1 2 3
Exclusion, other 4 0 3 2 4 V4 8
Admission, 0 0 0 5 5 0 1

Exclusion, other

Totals 24 12 16 17 15 29 29




Highest volume references and claims 2025/2026




Nature of Additional Support Needs 2025/2026

12 179 191
1 73 74
Other (Social, emotional or behavioural difficulty) 3 46 49
2 39 4
0 3 3
2 13 15
0 20 20
1 44 45
0 12 12
0 3 3
1 26 27
2 20 .
3 16 19
3 42 45
7 49 56
1 476 477
1 16 21



Moderate Learning Difficulty

Speech/Language
Delay, 48

Concentration Challenges, 73

Social Skills Challenges, 74

Difficulty following instructions, 61

Sequencing Challenges, 53

Literacy Challenges, 67

Numeracy Challenges,
54

Low self esteem, 47
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Secure email addresses

* The Health and Education Chamber will no
longer issue communication containing case
details, case sensitive information or case
bundles to any unsecure email addresses.

* Any paperwork to be issued to unrepresented
appellants/claimants without a secure email
address will be issued by post.
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Professor Derek Auchie
In-house Legal Member

Judicial Update



A. HEC Case Law Update (1)

Comparator for reasonable adjustments
Fife Council vAB 2024 UT 72

Lord Fairley refused the appeal against a decision that discrimination
had occurred under the Equality Act 2010 (2010 Act). He decided
which two groups should be compared when considering the
requirement to make reasonable adjustments to provide an auxiliary
aid (a British Sign Language interpreter and related support) under
section 20(5) of the Equality Act 2010.

Considering section 20(5), section 6(3)(b) and Schedule 13
paragraph 2 together, the correct approach was a ‘class-based’ one
and the comparison here was between ‘deaf pupils generally’ (as a
class) and ‘persons who are not disabled’.

The class could be more specific such as ‘pupils with moderate
deafness’, but that was not argued here.


https://www.scotcourts.gov.uk/media/c2ypo3rp/upper-tribunal-decision-fife-council-against-ab-2024ut72.pdf

A. HEC Case Law Update (2)

Test for Permission to Appeal
EM v North Lanarkshire Council 2025 UT 76

In holding that the FtT's reasons were ‘well written and clear’,
Lady Poole re-emphasised the key adequacy test in Wordie
Property Co Ltd v Secretary of State for Scotland 1984 SLT
345, namely to ‘deal with the substantial questions in issue in
an intelligible way’. The UTS referred to another (social

security) UTS decision:

Reasons, to be adequate, do not require to involve consideration of
every issue raised by the parties or deal with every piece of material in
evidence. The decision of the FTS has to be read as a whole, in a
straightforward manner, and recognising it is addressed to parties well
aware of the issues involved.


https://www.scotcourts.gov.uk/media/ob2jrh2u/upper-tribunal-decision-em-v-north-lanarkshire-council-2025ut76.pdf
https://www.scotcourts.gov.uk/media/ob2jrh2u/upper-tribunal-decision-em-v-north-lanarkshire-council-2025ut76.pdf

A. HEC Case Law Update (3)

Meaning of ‘special school’
A Scottish Council v LM 2025 UT 21

The UTS decided that the majority had erred in concluding
that the school specified in the placing request was a ‘special
school’ as defined under section 29(1) of the 2004 Act:

...the sole or main purpose [of the school must be] to provide education
specially suited to the additional support needs of children and young
persons selected for attendance at the school...by reason of those
needs.

Lady Poole explained the need to look at the meaning of that
term broadly, considering the words within the 2004 Act as a
whole, including the historical context of the legislation.


https://www.scotcourts.gov.uk/media/5u0ddreu/2025ut21-decision-250018.pdf
https://www.scotcourts.gov.uk/media/5u0ddreu/2025ut21-decision-250018.pdf

A. HEC Case Law Update (3)

Meaning of ‘special school’ (cont’d)
A Scottish Council v LM 2025 UT 21

The UTS decided that the definition of the term embodied both a
‘purpose’ test and a ‘selection’ test.

Purpose test. the sole or main purpose has to be to provide
education specially suited to the particular type of additional support
needs of the children selected to attend it.

Selection test: pupils have to be selected for attendance at that
school by reason of those needs.

Admission of learners without additional support needs points away
from the school being a special school, as does its absence from the
National Register of Special Schools.


https://www.scotcourts.gov.uk/media/5u0ddreu/2025ut21-decision-250018.pdf
https://www.scotcourts.gov.uk/media/5u0ddreu/2025ut21-decision-250018.pdf

A. HEC Case Law Update (4)

Equality Act 2010 discrimination tests

East Lothian Council v SH 2026 UT 14

The UTS considered the proper approach to the three main
types of discrimination relied upon in the HEC.

On discrimination arising from disability under section 15,
Lady Poole held that the treatment must be identified first and
then consideration given to whether or not it has been
unfavourable. Just because treatment could be better does
not make it unfavourable.

Section 15 is about unfavourable treatment ‘because of
something arising in consequence’ of disability; not less
favourable treatment because of disability (which would be
direct discrimination under section 13).


https://www.scotcourts.gov.uk/media/ux4ly4t4/upper-tribunal-for-scotland-decision-east-lothian-council-v-sh-2026ut14.pdf
https://www.scotcourts.gov.uk/media/ux4ly4t4/upper-tribunal-for-scotland-decision-east-lothian-council-v-sh-2026ut14.pdf

A. HEC Case Law Update (4)

Equality Act 2010 discrimination tests (cont’d)
East Lothian Council v SH 2026 UT 14

On indirect discrimination under section 19, the PCP
(provision, criterion or practice) must have a basis in the
findings in fact. Also, the analysis using the ‘justification’
provision for section 15 (15(2)) should not be used in the
similarly worded section 19(2)(d) since one is about
unfavourable treatment, the other is about the PCP.

On reasonable adjustments discrimination under section 20,
the correct comparators must be used, taking into account
paragraph 2 of Schedule 13 and the definitions there of
‘disabled pupils’ and ‘disabled persons’ (see also Fife Council).



https://www.scotcourts.gov.uk/media/ux4ly4t4/upper-tribunal-for-scotland-decision-east-lothian-council-v-sh-2026ut14.pdf
https://www.scotcourts.gov.uk/media/ux4ly4t4/upper-tribunal-for-scotland-decision-east-lothian-council-v-sh-2026ut14.pdf

A. HEC Case Law Update (5)

Public interest appeals
AT v Arqyll and Bute Council 2026 UT 36

Lady Carmichael refused appeal. Appellant argued that a legal question that
would not affect the outcome of the case but that was of general public
interest arose, and so it ought to be determined by the UTS (TE v City of
Edinburgh Council 2024 UT 25 at paragraph 21).

The legal question was whether the exclusion of a pupil from school qualifies
as ‘unfavourable treatment’ under section 15 of the 2010 Act. This arose
since there are FtT decisions that reach different conclusions on this point.
It was argued that this creates undesirable uncertainty in the law.

The appellant confirmed that there was one decision that reached a different
conclusion from an otherwise consistent approach on the matter (that
approach being that it is unfavourable). The UTS decided that it should not
determine the point — there is no good reason in the public interest to do so
when it is immaterial to the outcome of the case.


https://www.scotcourts.gov.uk/media/h5xmgfbo/upper-tribunal-decision-at-v-argyll-and-bute-council-2026ut36.pdf
https://www.scotcourts.gov.uk/media/h5xmgfbo/upper-tribunal-decision-at-v-argyll-and-bute-council-2026ut36.pdf

B. Use of the bundle in hearings

The bundle contains all documents that may be referred to during
a hearing. This means that no witness may consult any
document not in the bundle during a hearing.

Consulting a document includes reading it while giving evidence,
whether or not the witness intends to mention it. The tribunal will
intervene if it believes the witness may be looking at a non-
bundle document.

This is more likely to be an issue when the witness is giving
evidence remotely.

Where a witness states that they wish to refer to a document not
in the bundle during their evidence, permission from the tribunal
IS required, and parties will be consulted on any such request.



C. Physical Intervention (1)

The Scottish Government has published guidance on physical
intervention in schools: Included, Engaged and Involved Part 3:
A Relationships and Rights-Based Approach to Physical
Intervention in Schools

Non-statutory in status, but on page 2 there is an expectation that
it will be used to review and revise policies.

Carries definitions of ‘physical intervention’, ‘restraint’ and
‘'seclusion’ (para 4)


https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/

C. Physical Intervention (2)

Bill passed on 24 March 2026, and awaits Royal Assent:
Restraint and Seclusion in Schools (Scotland) Bill

Includes definitions of ‘restraint’ and ‘seclusion’ similar to those in
the Included, Engaged and Involved guidance (clause 1(1)).

Statutory duty to inform parents of the use of restraint or
seclusion and the incident giving rise to it as soon as possible
and in any event within 24 hours is created (clause 3).

Statutory duty to record and report on the use of restraint and
seclusion is created (clause 4).

Bill applies to education authority managed schools, independent
schools and grant-aided schools (clause 6(1)).


https://www.parliament.scot/bills-and-laws/bills/s6/restraint-and-seclusion-in-schools-scotland-bill
https://www.parliament.scot/bills-and-laws/bills/s6/restraint-and-seclusion-in-schools-scotland-bill
https://www.parliament.scot/bills-and-laws/bills/s6/restraint-and-seclusion-in-schools-scotland-bill
https://www.parliament.scot/bills-and-laws/bills/s6/restraint-and-seclusion-in-schools-scotland-bill
https://www.parliament.scot/bills-and-laws/bills/s6/restraint-and-seclusion-in-schools-scotland-bill
https://www.parliament.scot/bills-and-laws/bills/s6/restraint-and-seclusion-in-schools-scotland-bill
https://www.parliament.scot/bills-and-laws/bills/s6/restraint-and-seclusion-in-schools-scotland-bill
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Disability Information Scotland

Q1. Our helpline is taking a growing
number of calls from parents of children with
ASN who are excluded from school due to a
lack of appropriate resources to support
their children — many of these are autistic
children. | am keen to learn anything from
the Forum which will help me to signpost to
them Dbetter and provide appropriate
information.



South Lanarkshire Council

Q2. Consideration of the whole child and
what is best for them alongside the legal
terms. Sometimes what is best seems to get

lost amongst this.



South Lanarkshire Council

Q3. UNCRC and Compensation.



South Lanarkshire Council

Q4. Realistic expectations of reasonable
adjustments for EBSNA pupills.



East Dunbartonshire Council

Q5. Interested to know what the processes
are for reviewing decision making and the
implications of tribunal outcomes at LA level.
|s there any process for this?



Glasgow City Council

Q6. We wish to ask a question to clarify the
required standard of evidence.



Glasgow City Council

Q7. We wish to ask a question around the
tribunal’'s expectations in relation to SNCT
staffing ratios agreements.



Harmeny Education Trust Ltd

Q8. Are recommendations given to local
authorities after tribunals if appropriate to
help the process for future parents?



West Dunbartonshire Council

Q9. Follow-up data on impact of decisions
on children, young people and families.



Orkney Island Council

Q10. Attendance of withesses and use of
witnhess statements in evidence.



Orkney Island Council

Q11. Priorities of the Tribunal in exclusions
and use of interim orders.



Orkney Islands Council

Q12. The provisions for the voice of the
child; Advocacy and Safeguarders.



Orkney Islands Council

Q13. The scope of the Tribunals powers in
making final orders - what the parties can
expect.



Angus Council

Q14. Review of co-ordinated support plans.



Angus Council

Q15. Implications for local authorities of the
UNCRC Incorporation Act.



North Lanarkshire Council

Q16. The Tribunal allowing a period of
assessment for child rather than placing
them right away. This would ensure the
correct placement is allocated and that
decisions round the placement are child
centred and Dbased on assessment
evidence.



Health and Education Chamber
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Question and Answer Session



Contact Us

HEChamberPresident@scotcourtstribunals.gov.uk

0141 302 5863

www.healthandeducationchamber.scot

Needs to Learn

If you're 12 to 15, have additional
support needs and want to make a
change to your school education,
then yes you are.

Needs to Learn

All children in Scotland should benefit from a school education.
When this isn’t happening we look at each child’s individual
circumstances and their unique needs to learn.

Additional Support Needs

We consider two types of appeals - references, regarding the
provision of educational support under the 2004 Act; and
claims, in respect of disability discrimination in school
education, under the 2010 Act.

Additional Support Needs

www.needstolearn.scot

°


http://www.healthandeducationchamber.scot/
http://www.healthandeducationchamber.scot/
mailto:HEChamberPresident@scotcourtstribunals.gov.uk
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